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3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
include the following reference character(s) not mentioned in the description: 23. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: 1 1 and 15. 

The drawings are objected to imder 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the electrostatic charge generator and 
the base unit must be shown or the feature(s) canceled from the claim(s). No new matter should 
be entered. 

The drawings are objected to under 37 CFR 1.83(a) because they fail to show the details 
of the rotor or meshes as described in the specification. Any structural detail that is essential for 
a proper understanding of the disclosed invention should be shown in the dravsdng. MPEP § 
608.02(d). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: on page 4, line 1, "In 
a first aspect" should be changed to A first aspect--. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 3-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claim 3, the current wording makes it unclear as to which elements are made 
of polymeric material. 

Claims 4-6 are dependent on claim 3 and are therefore rejected for the reasons outlined 
above with respect to claim 3. 
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Claim Rejections - 35 USC§103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-6, 1 1, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Szirmai (US 5,463,524) in view of Sun et al. (US 5,753,302). 

Regarding claim 1, Szirmai discloses an apparatus for dispersing a fine powder including 
a container (3), a rotor (2) rotatably mounted within the container adapted to be rotated at high 
speeds and having means for establishing an electric field and mechanically dispersing the 
contents of the container (column 2, lines 30-40), a discharge port (23) with a means (grid) to 
retain beads in the container. Szirmai does not disclose beads within the container. Sun et al. 
discloses a dispenser for electrostatically charged particles (column 2, lines 20-45) that includes 
a container that contains beads and dry powder (abstract). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have provided Szirmai's device 
with beads as taught by Sun et al. in order to carry or break up the powder before dispensing. 

Regarding claim 2, Szirmai discloses conductors 6 (charge generator) connected to an 
axial extending rotatable shaft portion of the rotor (Figure 1), wherein the rotor has a plurality of 
metal arms (column 3, line 31) that extend axially and radially. 

Regarding claim 3, Szirmai discloses that the rotor can be driven at speeds in excess of 
1500 rpm (column 3, line 1 1), a beU and pulley (17, 18) for the rotor and metal arms connected 
to a rotatable shaft. Szirmai is silent as to the material of the pulley and belt, however, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made to have 
made the belt and pulley of polymeric materials because these types of materials are well known 
as appropriate materials for use in pulley drive systems. 

Regarding claim 4, Szirmai discloses the arms can be blade-like (column 3, lines 8-9). 

Regarding claim 5, Szirmai is silent as to the blade having a razor sharp periphery over 
the majority its edge, however, it is well known that blades have cutting edges running the 
majority of the edge of the structures, and absent a critical teaching and/or a showing of 
imexpected results in the specification, it appears as though the device disclosed by Szirmai 
would perform equally well with blades having a razor sharp periphery over the majority their 
edges. As seen in Figure 2, Szirmai discloses four blades spaced uniformly around the axis of the 
rotor. 

Regarding claim 6, Szirmai discloses wires with porcelain beads (insulating tabs) 
attached to each blade (Figure 2 and column 5, lines 30-45). 

Regarding claim 11, Szirmai discloses the apparatus can be used as an inhaler (column 7, 
lines 50-55) with electrical control means (20), but does not specifically disclose a discharge 
duct. It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have provided Szirmai 's container with a discharge duct or mouthpiece in order to 
direct the dispersed powder to a user's airways. 

Regarding claim 13, the device disclosed by Szirmai has all of the structural limitations needed 
to perform the recited method step and is fully capable of doing so. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made, upon seeing Szirmai 's 
device, to perform the recited method steps of the instant claim. 
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Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Szirmai 
and Sun et al. as applied to claim 1 above, and fiirther in view of Gieschen et al. (US 6,971,384), 

Regarding claim 9, the modified Szirmai reference does not disclose beads in the size 
range of 2-3 mm or the number of beads in the container. Gieschen et al. discloses an inhaler 
with electrostatically charged beads (column 5, lines 10-15) in the size range of 500 microns to 
4mm. Also, although Gieschen al. disclose 2-10 beads in the container, it is considered an 
obvious design consideration to one of ordinary skill in the art at the time the invention was 
made to have put any number of beads in the container depending on the size of the beads and 
the size of the container. Furthermore, absent a critical teaching and/or a showing of unexpected 
results in the specification, it appears as though the modified device would perform equally well 
with 50-100 beads in the container. 

Regarding claim 10, the combined Szirmai and Sun et al. reference is silent as to the 
material of the beads. Gieschen et al. disclose the beads can be made of plastic, a resilient, 
insulating, and wear resistant material. See also See also In re Leshin, 227 F.2d 197, 125 USPQ 
416 (CCPA 1960), in which the selection of a known material based on its suitability for its 
intended use supported a prima facie case of obviousness. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Szirmai and Sun 
et al. as applied to claim 1 above, and further in view of Hodson et al. (US 6,012,454). Szirmai is 
silent as to a detachable base unit with batteries. Hodson et al. disclose an inhalation device with 
batteries for driving a motor (19) located in a separate compartment (Figure 1). Furthermore, it is 
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considered an obvious design consideration to use AC or DC electricity for driving a motor. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have used batteries as taught by Hodson et al. to run the motor disclosed by Szirmai in order to 
use a DC power supply or to make the device more portable. In addition, although Hodson et al. 
is silent as to the base unit (compartment) being detachable, In re Dulberg, 289 522, 523, 
129 USPQ 348, 349 (CCPA 1061) has held that "if it were considered desirable for any reason to 
obtain access to the end of [the prior art's] holder to which the cap is applied, it would be 
obvious to make the cap removable for that purpose." Therefore, it would have been an obvious 
design consideration to one of ordinary skill in the art at the time the invention was made to have 
made the battery compartment detachable in order to charge the batteries or to store the device. 

Allowable Subject Matter 

Claims 7 and 8 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Claims 14-18 are allowed over the prior art of record. The following is a statement of 
reasons for the indication of allowable subject matter: the prior art of record does not disclose an 
apparatus for discharging a fine powder including a container containing beads and powder, a 
rotor adapted to rotate at a relatively high speed with means for establishing an electric field, and 
a discharge control means comprising an outer mesh layer for transmitting particles up to about 
10 microns and an inner mesh layer for transmitting particles up to about 75 microns, spaced 
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inwardly from the outer mesh layer by up to about 1 mm and the space containing a fihering fine 
powder. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Whittaker et al. (US 5,427,283) and Rand (US 7,185,648) are cited to show other 
electrostatic discharge devices and Gueret (US 2003/0123919) is cited to show a discharge 
apparatus with filtering means. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen C. Matter whose telephone number is (571) 272-5270. 
The examiner can normally be reached on Monday - Friday 9-4. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated • 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Kristen C. Matter 
Examiner 
Art Unit 3771 
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